
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, February 27, 2007

1:00 p.m.

Vice chairman McNary called the meeting to order at 1:08 p.m.

ROLL CALL

Present:
Bob Cameron

Mary Ann Dotson



Harvey Jacques (entered late)


Nancy McNary



Vicki Smith (entered late)


Chuck Watkins, Council Liaison



Stephen Webber

Also Present:
Shannon Baldwin, Community Development Director

Clint Calhoun, Erosion Control Officer



Mike Egan, Legal Counsel



Eric Hester, Police Chief



Teresa Reed, Zoning Administrator



Sheila Spicer, Code Enforcement Clerk, Recording Secretary

Absent:
Werner Maringer, Chairman (present as applicant)


Fred Noble

Vice chairman McNary introduced herself as the presiding chairman due to the fact that Mr. Maringer, who has accepted his nomination as chairman, is a petitioner. She also welcomed Mr. Cameron to the Board. Mr. Cameron was appointed an alternate member by the Town Council and was sworn in prior to the meeting. Vice chairman McNary then pointed out that there were only four members seated due to the fact that Mr. Noble was absent and Mr. Jacques and Ms. Smith had not arrived yet.  
APPROVAL OF THE AGENDA

Mr. Webber made a motion to approve the agenda as presented. Mr. Cameron seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Webber made a motion to approve the minutes of the January 23, 2007 meeting as recorded. Mr. Cameron seconded the motion and all were in favor.

NEW BUSINESS

(A) Presentation from Mike Egan Concerning Authorized Practice Advisory      Opinion 2006-1

Mr. Egan handed out copies of Authorized Practice Advisory Opinion 2006-1 presented by the North Carolina State Bar Authorized Practice Committee on July 19, 2006. (Harvey Jacques entered.) This is an opinion on the unauthorized practice of law at quasi- judicial hearings. Mr. Egan pointed out that this only applies to quasi-judicial hearings, and only applies to persons cross examining or presenting evidence, and does not apply to the applicants themselves unless they are representing a group. Mr. Egan discussed the opinion and stated that, if someone is doing something unlawful at a hearing, he is obligated to bring it to their attention. He pointed out that it is up to the Board what should be done with that information 
HEARINGS

(A) CU-07-01, a request by Werner Maringer to add two guest cabins to an existing bed and breakfast establishment in the R-3 zoning district as required by Section 92.030 (C)(10) of the Lake Lure Zoning Regulations. The property (Tax PIN 1618536) is located at 1491 Memorial Highway, Lake Lure, North Carolina.
Mr. Webber mentioned that he met with Mr. Maringer the day before the hearing at Mr. Maringer’s residence to discuss administrative issues pertaining to chairing the Board. While there, Vice chairman McNary arrived to familiarize herself with the property prior to the conditional use permit request. She also joined the discussion. Mr. Webber pointed out that they did not discuss this case, they only discussed administrative proceedings. Mr. Webber then stated that he was recusing himself from the hearing due to personal issues. Mr. Egan asked that Mr. Webber give a basis for recusing himself. Mr. Webber indicated that he did not feel he could objectively hear the case.

Vice chairman McNary pointed out that there are only four members presiding. This would mean that all members present would have to be in favor of the request for it to be granted. She gave Mr. Maringer the option of having the case heard now or continuing it to the next meeting. Mr. Maringer chose to proceed with the hearing. At this time Ms. Smith entered and was seated on the Board. This brought the number of Board members seated to five.

Ms. Reed, Chief Hester, and Mr. Carlson were sworn in. 
Vice chairman McNary pointed out that the application is very complete. She also mentioned that Mr. Maringer has been a responsible business owner for many years, however; she reminded the Board that a conditional use permit goes with the property. She stated that she asked Chief Hester to speak to the Board concerning safety issues. 

Ms. Reed reported that the Development Review Committee met to review the application and then Mr. Maringer appeared before the Zoning and Planning Board, who then recommended the application to the Board of Adjustment. Mr. Maringer stated that the Development Review Committee made two recommendations, move the proposed structures to at least 20 feet apart and indicate on the site plan an area for emergency vehicles to turn around if needed, both of which he did prior to the Zoning and Planning Board. Chief Hester confirmed this and stated that there have been no problems with the location of the existing driveway. 

Ms. Reed clarified for the Board that the property is currently zoned R-3 and also discussed the definition of a bread & breakfast. After further discussion, Vice chairman McNary read the findings of fact.
 SEQ CHAPTER \h \r 1FINDINGS OF FACT
 SEQ CHAPTER \h \r 1(1) The application is complete. All members were in favor.   
 SEQ CHAPTER \h \r 1(2) Public Safety.  The proposed use will not materially endanger the public safety, if                          located and developed according to the application as submitted. And, satisfactory                                 provision and arrangement has been made for at least the following where applicable: automotive ingress and egress, traffic flow, traffic control, pedestrian and bicycle ways, lake use, and fire suppression. All members were in favor.
 SEQ CHAPTER \h \r 1(3) Public Health.  The proposed use will not materially endanger the public health, if located and developed according to the application as submitted.  And, satisfactory provision and arrangement has been made for at least the following where applicable:  water supply, water distribution, sewer collection, and sewer treatment. All members were in favor, four with conditions.
 SEQ CHAPTER \h \r 1(4) Protection of Property Values.  The proposed use will not substantially injure the value of adjoining or abutting property, if developed according to the application as submitted.  And, satisfactory provision and arrangement has been made for at least the following where applicable: lighting, noise, odor, and landscaping. All members were in favor.
 SEQ CHAPTER \h \r 1(5) Standards and Requirements.  The proposed use will meet all standards and requirements specified in the regulations, if located and developed according to the application as submitted.  And, satisfactory provision and arrangement has been made for at least the following where applicable: parking spaces, loading zones, sign design, and street design. All members were in favor.
 SEQ CHAPTER \h \r 1(6) Comprehensive Plan and Neighborhood Character.  The location and character of the proposed use and structures will be harmony with the neighborhood character and in general conformity with the applicable elements of the Land Use Plan and other officially adopted plans of the Town of Lake Lure, if developed according to the application as submitted.  And, satisfactory provision and arrangement has been made for at least the following where applicable: site layout and treatment, building design, relationship of building(s) to site, and harmony of buildings and uses with neighborhood character. All members were in favor.
Mr. Egan pointed out that the applicant must adhere to the plans as presented. After further discussion, the following motion was made:

Mr. Jacques made a motion that application CU-07-01 be approved with the condition that the mirror at the end of, and across the street from, the existing driveway be maintained in good working order or replaced, as necessary, so as to provide a view of oncoming traffic. The motion was seconded by Ms. Dotson and passed unanimously. 
OLD BUSINESS
Mr. Egan handed out a proposed attachment to the bylaws entitled Appendix I Policies and Procedures and asked the Board to review the document for discussion at a later date. Vice chairman McNary asked that the discussion be placed on the agenda for the next regularly scheduled meeting.

ADJOURNMENT

Ms. Dotson made a motion, seconded by Mr. Cameron, to adjourn the meeting. All were in favor. 

The meeting was adjourned at 1:55 p.m. The next regularly scheduled meeting will be held on Tuesday, March 27, 2007 at 1:00 p.m. 

ATTEST:






__________________________________________






Werner Maringer, Chairman

__________________________________________

Sheila Spicer, Recording Secretary
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